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JEFFREY C. ZIMMERMAN - 602-604-21 11 -jczimmerman@lawms.com
1850 N. Central Ave., #1100 - Phoenix, AZ 85004 - fax 602,274.9135

June 16, 2008 Arizona Corporation Commission

DOCKETED
JUN 17 2008

Docket Control Center
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Re: Docket No. W-04074A-08-0094 / Del Rio Water Company / Certification of
Mailing and Publication of Notice and Hearing

Dear Sir or Madam:

I am filing herewith certification of mailing and publication of the notice of hearing in
this matter. Publication on June 2, 2008, was timely in accordance with the Procedural Order in
this matter that required publication by June 1, since June l was a Sunday.

Please let me know if you have any questions.

Sincerely,
6 4

*

L. R f

Jeffrey C. Zimmerman
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Enclosures
cc: Tom Wick, Manager, Del Rio Water Company

Kevin Nagai, Manager, Del Rio Water Company
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CERTIFICATE OF MAILING

I, LuAnn Kay Kornegay, attest that the attached legal notice was mailed to the
following addresses today, May 29, 2008.

The Bond Ranch at Del Rio Springs, LLC
c/o Base Capital
411 108"' Avenue NE #1970
Bellevue, WA 98004

r

Del Rio Apartments
c/o Base Capital
411 108"' Avenue NE #1970
Bellevue, WA 98004
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PUBLIC NOTICE OF THE HEARING ON THE APPLICATION OF DEL RIO
WATER COMPANY, LLC, FOR A CERTIFICATE OF CONVENIENCE AND

NECESSITY TO PROVIDE WATER SERVICE IN YAVAPAI COUNTY,
ARIZONA.

(Docket No. W-04074A-08-0094)
On February 15, 2008, Del Rio Water Company, LLC ("Del Rio" or "Applicant")
filed with the Arizona Corporation Commission ("Colnmission") an application for a
Certificate of Convenience and Necessity ("Certificate" or "CC&N") to provide
domestic water service. The Commission's Utilities Division ("Staflf') has not yet
made a recommendation regarding Del Rio's application, and the Commission is not
bound by the proposals made by Del Rio, Staff, or any interveners. The Commission
will issue a decision regarding Del Rio's application following consideration of
testimony and evidence presented at an evidentiary hearing. Copies of the application
are available at Del Rio's offices, c/o Kevin Nagai, 411 108"' Avenue NE, Suite 1970,
Bellevue, Washington, 98004 and the Commission's offices at 1200 West
Washington Street, Phoenix, Arizona, for public inspection during regular business
hours and on the internet via the Commission website (www.azcc.gov) using the e-
docket function.

The Commission will hold a hearing on this matter beginning July 28, 2008, at 10:00
a.m., at the Commission's offices, 1200 West Washington Street, Phoenix, Arizona.
Public comments will be taken on the first day of the hearing. Written public
comments may be submitted via email (visit
http://www.azcc.gov/utility/cons/index.htrn for instructions, or by mailing a letter
referencing Docket Number W-0407a-08-0094 to: Arizona Corporation Commission,
Consumer Services Section, 1200 West Washington Street, Phoenix, AZ 85007.
The law provides for an open public hearing at which, under appropriate
circumstances, interested parties may intervene. Any person or entity entitled by law
to intervene and having a direct and substantial interest in the matter will be permitted
to intervene. If you would like to intervene, you must file a written motion to
intervene with the Commission, and you must send copies of the motion to the
Company or its counsel, and to all parties of record in the case. Your motion to
intervene must contain the following:

1. Your name, address, and telephone number, and the name, address, and
telephone number of any party upon whom documents are to be served in your
place, if desired,

2. A short statement of your interest in the proceeding (e.g., a customer of the
Company, a shareholder of the Company, etc.), and

3. A statement certifying that a copy of your motion to intervene has been mailed
to the Company or its counsel and to all parties of record in the case.
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The granting of motions to intervene shall be governed by A.A.C. R14-3-105, except
that all motions to intervene must be tiled on or before July 7, 2008. The granting of
intervention, among other things, entitles a party to present sworn evidence at hearing
and to cross-examine other witnesses. However, failure to intervene will not preclude
any person or entity from appearing at the hearing and making a statement on their
own behalf

If you have any questions about this application, you may contact Del Rio, attention
Kevin Nagai, at 425-646-3030. If you wish to file written comments on the
application or want further information on intervention you may contact the
Consumer Services Section of the Commission at 1200 W. Washington St., Phoenix,
AZ 85007, or call 1-800-222-7000.

The Commission does not discriminate on the basis of disability in admission to its
public meetings. Persons with a disability may request a reasonable accommodation
such as a sign language interpreter, as well as request this document in an alternative
format, by contacting the ADA Coordinator Linda Hogan, E-mail Lhogan@azcc.gov,
voice phone number 602-542-3931. Requests should be made as early as possible to
allow time to arrange the accommodation.
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LuAnn Kornegay

From:
Sent:
To:
Subject:

jczimmerman@cox.net
Wednesday, May 28, 2008 3:04 PM
LuAnn Kornegay
Del Rio notice

Please mail copies of that notice of hearing to The Bond Ranch at Del Rio Springs, LLC, and to Del Rio
Apartments no later than Friday. think they're both at the same Base Capital address, and do up a little
mailing certificate showing you mailed it to both of them and the date. Just hang onto the certificate and We'll
file it with the ACC when we receive proof of publication back from the paper. Thanks! Please let me know
when they have been mailed.

1



i

2 "COMMISSIONERS
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5

vm<E GLEASON - Chairman
WILLIAM A. MUNDELL
IEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE
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7 DOCKET no. W-04074A-08-0094

8

9

IN THE MATTER OF THE APPLICATION
OF DEL RIO WATER COMPANY, LLC,
FOR A CERTIFICATE OF CONVENIENCE
AND NECESSITY TO PROVIDE WATER
SERVICE IN YAVAPAI COUNTY,
ARIZONA.

10 PROCEDURAL ORDER

11 BY THE COMMISSION:

12 On February 15, 2008, Del Rio Water Company, LLC ("Del Rio" or "Applicant") filed with

13 Arizona Corporation Commission ("Commission")

14

the an application for a Certificate of

Convenience and Necessity ("Certificate" or "CC&N") to provide water service to approximately

15 3,000 acres in the Town of Chino Valley in Yavapai County, Arizona.

16

17

8
I 20

i
L
.E

21

On February 25, 2008, Del Rio docketed Proof of Notice of the Application.

On March 5, 2008, the Commission's Utilities Division ("Start') tiled an Insufficiency Letter

18 indicating that the application had not met the sufficiency requirements of the Arizona Administrative

19 Code ("A.A.c.").

On March 21 , 2008, Del Rio docketed additional information in support of its application.

On April 15, 2008, Del Rio filed supplemental information on its application.

On April 21,2008, Staff filed a Sufficiency Letter in this docket.22

23
On April 29, 2008, by Procedural Order, a hearing was scheduled to begin on June 9, 2008,

24

25

and other procedural deadlines were established.

On May 1, 2008, Staff tiled a Request for Extension of Time to file its Staff Report. Staffs

26 request explained that the assigned Staff in this matter is unavailable and that currently no indication

27 can be provided as to a time when the Staff member will return to work. Staff requested an extension

28
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DOCKET no. W-04074A-08-0094

of time until June 30, 2008, to file its Staff Report and that the June 9, 2008 hearing, be reset to a

time that would be consistent with the filing of the Staff Report.

No objections to Staff's request have been filed by the Applicant and Staffs request for an

extension of time to file its Staff Report is reasonable and should be granted.

IT IS THEREFORE ORDERED that the hearing in the above-captioned matter scheduled for

June 9, 2008, is hereby rescheduled to begin on July 28, 2008 at 10:00 a.m., or as soon thereafter

as is practical, at the Commission's Offices, 1200 West Washington Street, Room 100, Phoenix,

Arizona 85007.

IT IS FURTHER ORDERED that the Appl icant shal l  disregard the hearing date and

publication and mailing directives set forth in the April 29, 2008, Procedural Order.

IT IS FURTHER ORDERED that intervention shall be in accordance with A.A.C. R14-3-

105, except that all Motions to Intervene must be filed on or before July 7, 2008.

IT IS FURTHER ORDERED that objections to any Motions to Intervene must be filed no

later thanJuly 17, 2008.

IT IS FURTHER ORDERED that Del Rio shall provide public notice of the hearing in this

matter, in the following form and style, with the heading no less than 10 point bold type and the body

no less than 10 point regular type:

PUBLIC NOTICE OF THE HEARING ON THE APPLICATION OF DEL RIO
WATER COMPANY.. LLC. FOR A CERTIFICATE OF CONVENIENCE AND

NECESSITY TO PROVIDE WATER SERVICE IN YAVAPAI COUNTY. ARIZONA.
(Docket No. W-04074A-08-0094)

1
2
3
4
5
6
.7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

On February 15, 2008, Del Rio Water Company, LLC ("Del Rio" or "Applicant")
filed with the Arizona Corporation Commission ("Commission") an application for a
Certif icate of  Convenience and Necessity ("Certif icate" or "CC&N") to prov ide
domestic water service. The Commission's Utilities Division ("Staff") has not yet
made a recommendation regarding Del Rio's application, and the Commission is not
bound by the proposals made by Del Rio, Staff; or any interveners. The Commission
wil l  issue a decision regarding Del Rio's application fol lowing consideration of
testimony and evidence presented at an evidentiary hearing. Copies of the application
are available at Del Rio's offices [insert address] and the Commission's offices at
1200West Washington Street, Phoenix, Arizona, for public inspection during regular
business hours and on the internet via the Commission website (www.azcc.gov) using
the e-docket function.

The Commission will hold a hearing on this matter beginning July 28, 2008, at 10:00
a.m., at the Commission's offices, 1200 West Washington Street, Phoenix, Arizona.

2
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DOCKET no. W-04074A-08-0094

Public comments will be taken on the inst day of the hearing. Written public
comments may be submitted via email (visit
http:// .ncc.gov/utiliw/cons/index.htm for instructions), or by mailing a letter
referencing Docket Number W-0407a-08-0094 to: Arizona Corporation Commission,
Consumer Services Section, 1200 West Washington Street, Phoenix, AZ 85007.

The law provides for an open public hearing at which, under appropriate
circumstances, interested parties may intervene. Any person or entity entitled by law
to intervene and having a direct and substantial interest in the matter will be permitted
to intervene. If you would like to intervene, you must file a written motion to
intervene with the Commission, and you must send copies of the motion to the
Company or its counsel, and to adj parties of record in the case. Your motion to
intervene must contain the following:

Your name, address, and telephone number, and the name, address, and
telephone number of any party upon whom documents are to be served in your
place, if desired;

2. A short statement of your interest in the proceeding (e.g., a customer of the
Company, a shareholder of the Company, etc.); and

1.

3. A statement certifying that a copy of your motion to intervene has been mailed
to the Company or its counsel and to all parties of record in the case.

The granting of motions to intervene shall be governed by A.A.C. R14-3-105, except
that all motions to intervene must be tiled on or before July 7.2008. The granting of
intervention, among other things, entitles a party to present swam evidence at hearing
and to cross-examine other witnesses. However. failure to intervene will not preclude
any person or entity from appearing at the hearing and making a statement on their
own behalf.

If you have any questions about this application, you may contact Del Rio at [insert
telephone number]. If you wish to file written comments on the application or want
further information on intervention you may contact the Consumer Services Section of
the Commission at 1200 W. Washington St., Phoenix, AZ 85007, or call 1-800-222-
7000.
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The Commission does not discriminate on the basis of disability in admission to its
public meetings. Persons with a disability may request a reasonable accommodation

format,by contacting the ADA Coordinator Linda Hogan, E-mail Lhogan@azcc.gov,
voice phone number 602/542-3931. Requests should be made as early as possible to
allow time to arrange the accommodation.

such as a sign language interpreter, as well as request this document in an alternative

IT IS FURTHER ORDERED that Del Rio shall mail to each property owner or property

owner representative in the requested area a copy of the above notice and shall cause the above

notice to be published in a newspaper of general circulation in its service territory, with

26 publication and mailing to be completed no later thanJune 1, 2008

IT IS FURTHER ORDERED that Del Rio shall file certification of mailing and publication

as soon as practicable after the mailing/publication has been completed, but not later thanJune 30
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IT IS FURTHER ORDERED that notice shall be deemed complete upon mailing and

publication of same, notwithstanding the failure of an individual property owner to read or receive

the notice.

IT IS FURTHER ORDERED that Staffshall file aStaff Reporton or beforeJune30,2008.

IT IS FURTHER ORDERED that any objections to the Staff Report shall be filed on or

beforeJuly17,2008.

IT ISFURTHER ORDERED that the time clock in this matter is extended accordingly.

IT IS FURTHER ORDERED that the Ex Parte Rule (A.A.C. R14-3-113-Unauthorized

Communications) continues to apply to this proceeding as the matter is set for public hearing.

IT IS FURTHER ORDERED that all parties must comply with Rules 31 and 38 of the Rules

of the Arizona SupremeCourt andA.R.S. § 40-243 with respect to practice of law and admissionpro

her: vice.

IT IS FURTHER ORDERED that withdrawal of representation must be made in compliance

with A.A.C. R14-3-l04(E) and Rule 1.16 of the Rules of Professional Conduct (under Rule 42 of the

Rules of Arizona Supreme Court). Representation before the Commission includes the obligation to

appear at all hearings and procedural conferences, as well as all Open Meetings for which the matter

is scheduled for discussion, unless counsel has previously been granted pennission to withdraw by

the Administrative Law Judge or the Commission

IT IS FURTHER ORDERED that the Administrative Law Judge may rescind, alter, amend

or waive any portion of this Procedural Order either by subsequent Procedural Order or by ruling at

hearing

Dated this /LZ ~£!¢ day of May 2008

E

QJ9 PQ Yf*24"ff"<1r
YVETTE B. KINSEY
ADMINISTRATIVE LAW JUDGE
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1

2
Jeffrey C. Zimmerman

3 MOYES STOREY, LTD
1850 North Central Avenue, Suite l100

4 Phoenix, AZ 85004
5 Attorneys for Del Rio Water Company, LLC

Copie oregon mailed/delivered
this day of May 2008 to:

Janice Alward, Chief Counsel
6 Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

7

8

9

10

11

Ernest G. Johnson, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

ARIZONA REPORTING SERVICE, INC.
12 2200 North Central Avenue, Suite 502

Phoenix, AZ 85004
13

14 By:

15

lU*'-= /
-eba Broyles
Secretary to Yvette B. Kinsey
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AFFIDAVIT OF PUBLICATION
|.

I

tic,

STATE OF ARIZONA
County of Yavapai

)
) ss.

I, Aileen Kemper, being first duly swam on her oath says:
That she is the Classified Coordinator of PRESCOTT NEWSPAPERS,
INC., an Arizona corporation, which owns and publishes the COURIER,
a Daily Newspaper published in the City of Prescott, County of Yavapai
that the notice attached hereto, namely,

evauc NOTICE OF THE HEARING ON
"15 APPLICATION OF Dei. RIO

ATER COMPANY, LLC, FOR A
CERTIFICATE OF CONVENIENCE AND .

NECESSITY TO PROVIDE
\ WATER SERWCE m

YAVAPAI COUNTY, ARIZONA.
i . (Docket No. W-04074A-08-0094)
Qr February 15. 2008, Del Flio Water Com-
nasty? LLC ("Del Rio' or "Applicant") filed
with the Arizona Corporation Commission
(Ag 'mission') an application for a Certifi-

of  Convenience and Necess i ty
,_iflcate" or "CC&N") to provide domes-

y/ater service. The Commission's Util»
iflés Division ("$taif') has not yet made a
re \mendation regarding Del Rio's appli-
ca ', and the Commission not bound by
the roposals made by Del Rio, Staff, or
any tewenors. The Commission will issue

q:Iddsion regarding Del Rio's application
f . ng consideration al testimony and ev
iilélvze presented at an evidentiary hearing.
Copies of the application are available at
Del  Rio"s  of f i ces ,  Clo Kevin Nagar,
$14 108th Avenue Ne. Suite 1970. Belle~
vi e .  W a s h i n g t o n .  9 8 0 0 4  a n d  t h e
Coigimissiows offices at 1200 West Wash-
ington Street, Phoenix, Arizona, for public
inspection during regular business hours
and on the internet via the Commission
w (www.azoo.gov) using the e~dockeI

PUBLIC NOTICE OF THE HEARING ON THE APPLICATION OF DEL RIO
WATER COMPANY, LLC, FOR A
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE
WATER SERVICE IN
YAVAPAI COUNTY, ARIZONA.
(Docket No. W-04074A-08-0094) law provides for an open pubtk: hearing i

Yested parties may intervene. Any per- '

sind having a direct and substantial interest

Il

;

s

E
9

r

you weald like to intervene, you must file

has, to the personal knowledge of affidavit, been published in the news
paper aforesaid, according to law, on 2 day of JUNE , 2008 to 2 day of
JUNE, 2008 both inclusive without change, intemlption or omission,
amounting in all I insertions, made on the following dates:
JUNE 2, 2008

1 and telephone i.
plumber. '

number of  any party upon whom

$131 all motions to' intervene must be filed

)
Date§liET§ 8o JUNRQW

1- . 14.

822
The Commiss ion wi ll ho ld a  hearing on this
ma t te r  be gi nni ng J uly  2 8 ,  2 0 0 8 .  a t  1 0 :0 0
a . m. ,  a t  t he  Co mmi s s i o n' s  o f f i c e s ,  1 2 0 0
WestWashington Street, Phoenix, Arizona.

, comments  wi ll be  taken on the  f i rs t
i s  o f  t he  he a r i ng.  W r i t t e n publ i c  c o m-

" t e nt s  ma y  be  s ubmi t t e d v i a  e ma i l  ( v i s i t
l i t? : / /www.azcc .uov /ut i t i t y /cons / index.htm
(D ins trUc t ions ,  or by  mai ling a le t ter rder-

g Doc ke t  Number  W -040 ' la -08 -0094
_ .arizona Corporat ion Commiss ion, Con-

sujizer Semites  Sect ion,  1200 W est W ash-
ington Street. Phoenix, AZ85007.

under appropriate c i rcumstances,

s on o r  ent i t y  ent i t led by  law to  i nte rv ene  .

i j i he  mat te r  wi ll be  permi t ted to  inte rvene .
I f :

a.wli t ten motion to intervene wi th the Com- 1
miss ion,  and you mus t  send copies  a l the  '
mot ion to  the Company  or i ts  counse l,  and ,
to°dl parties of record in the case. Your mo- a

to intervene must contain the following: 1
* Y o u r  n a me .  a d d r e s s ,

and the  name.  address .  and te le -  .

entsare to be served in your place, i f  :

_ short  s tatement of  your interes t  in the I
.pqooeeding (e.g., a customer of the Oompa- Q
hy ,  a  s ha re ho lde r  o f  t he  Co mpa ny , e t o . ) ,  ;

8119 I
igks ia tement  cer t i fy ing tha t  a  ropy  o f  your  j

' son to intervene has been mai led to the g
Company or i ts  counsel and to a ll part ies  d :
nieoiu an the case. ;
The grant ing o f  mot ions  to  inte rvene sha ll ;
he governed by  A.A.C.  R144-105_ except  g

erro r  be fo re  Julv  7 .  2008 . The grant ing a t  .
Intervent ion, among other things, ent i t les  a
party  to present sworn ev idence at hearing
a nd t o  c ro s s ~e xa rni ne  o t he r  w i t ne s s e s .

lH6W ever .  fa i lure io  inte rvene  wi ll"no t  pre -
"e lude any  person Or ent i ty  f rom apoear ino

a t  t he  he a r i ng a nd mi ng a  s t a t e me nt  o n

By:
N0tafy Public

My commission expires:

By:

)

ow EOIAL rEAL'
Mdipwa ice

N . .
w~1°s>~= 11f2l)12_

lbsimimlishsilt
\ If you have any questions about this apply

cation, you may contact Del Rio, attention
i.Kevin Nagai, al 425-646.3030. If you wist

to file written comments on the application
or want further information on intervention
you may contact the Consumer Service:
.Section of the Commission at 1200 W
Washington St.. Phoenix, AZ 85007. of ca
\1-800-222-7000.
The Commission does not discriminate of

*the basis of disability in admission to it
*public meetings. Persons with a dlsabilit
may request a reasonable acoommodatioi

isuoh as asign language interpreter, as we
'as request this document in an altemativ
format, by contacting the ADA Coordinate
Linda Hogan, E-mail Lhogan@azcc.go\
voice phone number 602~542»8931. Re
quests should be made as early as possible
to allow time to arrange the accommode
son.
ETC PUB June 2, 2008


